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CynebHas xoserus nmo rpaxgaHckuM genam BepxoBHoro Cyna Poccuiickont
®enepanuu B COCTaBe:

IlpencenarennscTByIOLIETO: Kopuamxunoii T.E.
cynei I'ynsesoii I'.A. u Hazaposoii A.M.

paccMoTpena B Cy/1e6HOM 3aceqlaHiy MpaIaHcKoe Jeno no ucky 3otknuHa BIR]
Kk l'ocymapcTBeHHOMY yupexaeHuro — YnpasieHHto IleHcnoHHOro
¢pouna Poccuiickoit ®Penepanyn B AXTYOMHCKOM paiioHe AcTpaxaHckoi obnactu o
NPY3HAHUM 1IpaBa W HA3HAYEHUM TMEHCUM MO CIy4Yar0 MNOTEPU KOPMHIIbLA [0
Hag3opHO# xanobe FOcymosoit 3.A. B uHTepecax 3oTkuHa B.A. Ha ompenesneHue
cyeOHOM KOJIJIeruu no rpaxIaHCKUM jellaM AcTpaxaHCKoro obJacTHOro cyja ot 3
¢despans 2010 roma, KOTOpPHIM OTMEHEHO pelleHHe CyJa IMepBOd HHCTAaHIMH H
BbIHECEHO HOBOE CyZie0HOE MOCTaHOBJIEHUE 00 OTKa3e B YJOBJIETBOPEHHH HCKOBBIX
TpeOGoBaHUH.
3acnymaB goknan cyabu Kopuamkunoit T.E., oObscHeHHs mnpeacTaBUTENs
3otkuna B.A. —lOcynoBo#t 3.A., nojaepkaBilell DOBOJABI HaJ30pHOHN kanodbl,
CynebHas koyuierds no rpaxigaHckuM paenaM BepxosHoro Cyna Poccuiickoi
®enepauuu,

yYyCTaHOBHMJIA:

3oTkuH B.A. oOpaTtuics B cy/ ¢ yKa3aHHBIM 3asiBI€HHEM, CChLIASACh Ha TO, YTO
["ocynapcTBeHHbIM yupexaeHHeM — YnpasneHueM [leHcuonHoro goxaa Poccuiickoi
Denepanuu B AXTYOMHCKOM paiioHe AcTpaxaHCKOU 061acTu eMy ObUIO OTKa3aHO B
Ha3HaYe€HUHU [EHCHHM MO CAy4ar MOTepH KOPMHJIbLA B CBA3M C IHOEJBIO CblHA B
NEPUOJ MPOXOXKACHUS UM BOEHHOW CIyXOBbl MO MPU3BbIBY, MOCKOJBKY OH IMOJIy4aeT
MIEHCHIO 3a BBICIYTY JieT Ha ocHoBaHUU 3akoHa P® ot 12 despans 1993 Ne4468-1 «O
TIEHCHOHHOM 00€CIIeYeHNH JIMII, TIPOXOAUBIINX BOEHHYIO Clyk0y, ciry>k0y B opraHax
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BHYTPEHHHX JieJl, ['oCynapcTBEHHONW HpPOTHUBOMOXAPHOW Ciyx0e, opraHax IIo
KOHTPONIO 3a OOOpOTOM HAapKOTMYECKUX CPEACTB M IMCHXOTPOIHBIX BELIECTB,
YUPEXACHHUAX M OpraHax YrOJOBHO-HCIIONHUTENBHOM CHCTEMBI, M HX CEMEH».
Cunras OTKa3 HE3aKOHHBIM, 30TKUH B.A. MpOCWI NpHU3HATH 3@ HUM IPaBO Ha
NOJIlyYeHHe IBYX NMEHCHA M 0053aTh OTBETYMKA HA3HAYUTh €MY MEHCHIO MO CIyYalo
NOTepH KOpMHJIbLA ¢ BhiiaToX ¢ 10 sHBapst 2009 roxa, xorjga UCTILY MCIIOJIHUIIOCH
55 ner.

PemenneM AXTyOMHCKOro ropoickoro cyaa ActpaxaHckod obmactd ot 17
Hos6ps 2009 rona uckoBbie TpeGOBAHHUS YIOBJIETBOPEHEI.

OrnpenenenreM cyneOHONH KOJJIETHH MO TPAXKIaHCKUM JejiaM ACTpPaxaHCKOTO
obmnactHoro cyna ot 3 despaist 2010 roaa ykaszaHHOe pellleHHe OTMEHEHO M MPHHSATO
HOBOE pelleHue 00 0TKa3e B yAOBIETBOPEHHH UCKOBBIX TPeOOBaHHIA.

B HagzopHo# xanobe FOcynoBoit 3.A. B nHTepecax 30TkHHA B.A. conepxutcs
npocbba 00 OTMEHE COCTOSBIIMXCS I10 JIeNy CyIeOHBIX OCTaHOBJICHHH.

Ilo 3anpocy cyneu BepxoBHoro Cyna Poccuiickoit @enepariuu ot 24 HosOps
2010 roma neno uctpebosaHo B Bepxosubiii Cya Poccuiickoit ®enmepauun u
onpenenenueM cyasu BepxoBHoro Cyaa Poccuiickoit ®@enepaunn KopuamxuHoi
T.E. or 4 mapra 2011 roma xanoba mnepemaHa Ui pacCMOTpPEHHS B CyAeOHOM
3acefanun CyneOHoil komiermn mo rpaxiaanckuM genam Bepxosnoro Cyga
Poccuiickoii ®enepanuu.

B cynebHoe 3acemanue CyneGHOW KOMUIErMW HE SIBUICS TMPEACTABUTEND
IlocynapctBeHHoro yupexzaenus - YnpasneHust [lencuonnoro ¢gonaa Poccuiickoi
Qepepaiuu B AXTyOMHCKOM palioHe AcTpaxaHCKOH 00JacTH, HaJiexallum
00pa3oM H3BEIUEHHBIH O MECTE U BPEMEHHM PacCMOTPEHHUs Jieia, B CBSI3U C YEM Ha
ocHOoBaHMU cTaThu 385 ['paxkmaHckoro nporeccyalbHOro kozaekca Poccuiickoi
Denepaunn CynebHas Koyuterus 1Mo TpaxiaanckuM aenam Bepxoshoro Cyna
Poccuiickoii @enepauuud HaXOAUT BO3MOXHBIM PpacCMOTpPEHHME Jejia B €ro
OTCYTCTBHE.

[TpoBeprB 3aKOHHOCTh O0OXKalyeMbIX CyAeOHBIX IIOCTAaHOBJICHHH, a Takxke
MaTepHrabl enia, 00CyauB 000CHOBAHHOCTh TOBOJOB Ha30pHOH xanobbl, CyneOHas
KOJUIETHsl 1o rpaxaaHckuM Jnenam BepxoBHoro Cyna Poccuiickoit Penepauuu
HaXOAWT, YTO HaA30pHas xanoda NOJIJIEXHUT YIOBIECTBOPEHHUIO, a OIPEIACIECHUE
Cy/IeOHOM KOJIJIErHy 10 IPaXKIaHCKUM JejiaM ACTpaxaHCKOro o0nacTHOro cyzaa or 3
despans 2010 roga noANEKUT OTMEHE MO CIEAYIOUIMM OCHOBAHHSAM.

B cootBercTBUM co crathedl 387 I'pakgaHCKOro ITPOLIECCYAIBHOIO KOJEKca
Pocculickoii ®enepanvivi OCHOBAHMSMM Ui OTMEHBI WM M3MEHEHMs! COCTOSBILINXCS
CyJ1eOHBIX TIOCTAHOBJIEHUH B MOPsJIKE HaA30pa SIBISFOTCS CYLIECTBEHHbIE HapyLIEHUS
HOPM MaTepUabHOro WK MPOLECCYaNbHOro Npasa, NOBIUSBIINE HA HCXOZ Jena, 6e3
yCTpaHEHUs! KOTOPHIX HEBO3MOXHbBI BOCCTAHOBJIEHUE M 3alUTa HapyIlEHHBIX IIPaB,
cBOOOJI M 3aKOHHBIX HHTEPECOB, & TAKKe 3alUTa OXPaHSIEMbIX 3aKOHOM IyOJIHYHBIX
UHTEPECOB.

CyneOHas koyerust rno rpaxaanckuM jaenaM Bepxosnoro Cyna Poccuiickoi
denepanuu NPUXOAUT K BBIBOJAY, 4YTO CYAOM KacCallMOHHOW WHCTaHUUH IpH
PacCMOTPEHUH HACTOSIIEro fena OblIo AOMYIIEHO CYHIECTBEHHOE HapyIIEHHE HOPM
MaTepuaJbHOTO NpaBa.



Cynom ycranosnero, uro 3orknH BEES AHR spnseTcst OTHOM 30TKHMHA
AR BB, noru6uwrero 22 mapta 1995 rojia IpH BEIMOJNHEHUM 3334
BoeHHOW cnyxObl. 29 nexabps 2008 roma 3otkun B.A. obpatuncs B I'Y -
Ynpasnenue Ilescionnoro gonna Poccuiickoit ®@epepauui B AXTYOUHCKOM paiioHe
AcTpaxaHCKoW 00J1aCTH ¢ 3asB/IeHHEM 006 YCTAHOBJIEHHH MEHCHHM IO CIy4aro MOTEPH
KOpMWJIbLIa B COOTBETCTBHM C NOANMYHKTOM 4 nyHkTa 3 crarbu 8 denpepasibHOro
3akoHa oT 15 pexabps 2001 roma Ne 166-®3 «O rocyaapcTBEHHOM MEHCHOHHOM
obecneyenun B Poccuiickoli denepaunin», cCbasCh Ha TO, YTO OH JOCTHUT BO3pacTa
55 ner M sABiseTCS TONy4aTeleM IMEHCHHM 110 HopMam 3akoHa Poccuiickoii
®enepanun ot 12 despans 1993 roga Ne 4468-1 «O neHCHOHHOM 0OeCTIEYEeHHH JIHI,
NPOXOAWBIIMX BOEHHYIO clyx0y, cayx0Oy B opraHax BHYTPEHHHX Jel,
FocynapcTeeHHOH MPOTUBONOXKAPHOH ciiyXk0e, opraHax 1Mo KOHTPOJIO 3a 060poTOM
HAPKOTHYECKUX CPEICTB M IICUXOTPOMHBIX BELIECTB, YYPEKIACHHUSIX W OpraHax
YTOJIOBHO-HCIIOJIHUTENIBHOH CUCTEMBI, U HX CeMei».

IIpoTokosioM 3acefaHuss KOMUCCUU TTI0 Ha3HAYEHUIO U TepepacyeTy neHcuit ['Y
-Ynpasnenus IleHcuonHoro ¢ouga Poccuiickoit ®epepauun B AXTYOHHCKOM
paiioHe ActpaxaHckoi obnactd ot 6 sHBaps 2009 roga 3otkuHy B.A. oTkKazaHO B
HasHAYeHUH MEHCHUU M0 CIIyyaro NMOTepHd KOPMUIIbLA, NMOCKOIbKY 30TKHMH B.A. He
ABJISIETCS TOJTy4YaTelIeM TPY/JOBOW EHCHHU MO CTAPOCTH WM IO UHBAJTUIHOCTH.

B coorBercTBHM ¢ noamyHKTOM 4 myHKTa 3 cTaThu 8 DenepaibHOro 3aKOHa OT
15 nexabpst 2001 rona Ne 166-@3 «O rocyaapcTBEHHOM IIEHCHOHHOM 00ecIie4eH!H B
Poccuiickoit @enepauuu» B cliydyae rudenu (CMepTH) BOEHHOCTYXALUX B MEPUOA
IPOXOXJEHUS BOEHHOW CIyXObl MO TIpU3BIBY B Ka4yecTBE COJAAT, MaTpOCOB,
CEPXaHTOB Y CTapLUMH UM HE MO3JHEE TPEX MECALIEB II0CIIE YBOJIBHEHUSA C BOCHHOH
ciyOb1 10O B Cllydae HAcCTYIUIEHUS] CMEPTH MO3JHEE 3TOr0 CPOKa, HO BCIENCTBUE
paHeHusl, KOHTY3WM, yBeUbsl WJIM 3a00JI€BaHHs, KOTOPHIE TMOJIY4YE€Hbl B IEPHO
MPOXOXAEHUSI BOEHHOH CIy)XObl, HeTPyIOCIOCOOHBIM Hj€eHaM MX CeMeH
Ha3HayaeTCs MEHCHS TT0 CIyvaro notepu kopMmuibla. Herpy1ocnocoOHbIMH YieHAMU
CeMbH MPHU3HAIOTCS POAUTENH BOSHHOCTYXKAIUUX, MOTHOMKX (YMEpIIHUX) B NMEPHOJ
MPOXOXKAEHHS BOEHHOW CIy»XObl MO NMPU3bIBY WIM yMEpPLIMX I0CJE YBOJBHEHHS C
BOEHHOM CJIyXObI BCJIEICTBUE BOSHHON TPaBMBbI, €CJIM OHM JOCTHUIVIM BO3pacTta 55 H
50 net (COOTBETCTBEHHO MY>XYHHBI U KEHILUHBI).

Pasperias criop, cyJ nepBoi MHCTaHLUMHU HUCXOAMJI M3 TOrO, JULICHHE HCTLA,
SIBJISIIOLIETOCs BOEHHBIM TEHCUOHEPOM, BO3MOXHOCTHM HA IOJYYEHHE IEHCHH TO
CJIy4aro MoTepy KOPMHJIbLIA, €CIU TIOCTIeAHUH MOru6 MpH UCTIONIHEHUH O00sI3aHHOCTEH
BOGHHOH  CJIy’)KOBbl, HE corjacyercs C KOHCTUTYIIMOHHBIMH IPHHIHMIIAMH
IIEHCHOHHOTO O0ecreden s, 3aKpeIIeHHbIMU B TIOJOXKEHUAX cT.CT. 2, 19 (yactu 1 u
2), 39 Konctutyuuu Poccuiickoii @enepanum.

Cya kacCallMOHHOW WHCTAHI[MH, OTMEHSS pelLleHHe CyAa M NMpUHHUMAas HOBOE
pemeHue 06 OTKa3e B yJIOBJIETBOPEHHH MCKOBBIX TpeOOBaHWM, coclajcs Ha TO, YTO
3aKperieHHe TpaBa Ha MOJy4YeHHE IBYX [E€HCHH, Kak BBIXOALIET0 3a PaMKH
O0OILIEyCTAHOBJIEHHOTO ~ [PaBOBOrO  PEryJUPOBAaHUs,  SIBISETCS  JIIOTOM,
NpeNoCTaBleHHe KOTOpod HenocpeacTBeHHo W3  Koncturynun Poccuiickoi
denepalu He BbITeKaeT. B 3Toil CBA3M yKasall, YTO ONpENENEeHHE Kpyra JIHI,
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MUMEIOIIMX Ha Hee IpaBO, M YCJIOBHM ee IpefOoCTaBle€HUs - T[peporaruBa
3aKOHOJIaTesl.

Cynebuas xomerus no rpaxaaHckuM aenam Bepxosaoro Cyaa Poccuiickoit
Denepauny 1N0JNAraeT, 4To NMpHUBEICHHBIE BHIBOJBI Cylda KACCAIIMOHHON HMHCTaHIMH
OCHOBAaHBI Ha HEBEPHOM TOJIKOBAHUMA HOPM, PEryJUPYIONIUX  BO3HHKIIHE
IIPaBOOTHOILEHHUS.

CorslacHo NOANYHKTY 3 MyHKTa 3 cTaThu 3 Ha3BaHHOro MenepalbHOIrO 3aKOHA
ot 15 nexabps 2001 ropa No 166-D3 (B penakuuu, JeicTBOBABIIEH HA MOMEHT
pPacCMOTpeHHs JieJla) TpaBO Ha OJHOBPEMEHHOE TMOJIyYeHHE JBYX IIEHCHM
MPEAOCTABNIAETCA POJUTENSAM BOCHHOCITYKAIIUX, MPOXOAMBIIMNX BOCHHYIO CITyXOy
110 MPU3BIBY, NOrMOIINX (YMEPIIUX) B NMEPUOJ MPOXOXKACHHS BOCHHOM CIIYXOBI MK
yMEpILIUX BCIEICTBHE BOEHHOW TpPaBMbI MOCHE YBOJBHEHHSA C BOGHHOH CIIy)XObl (3a
HUCKIIOYEHHEM CJIy4aeB, KOIla CMEPTh BOCHHOCIYXAIIUX HACTYMWJIA B pe3yibTare
UX IPOTHUBONpPABHBIX JAeHcTBUI). MM MoryT ycraHaBauBaThCsl MEHCHUS IO CIIy4aro
MI0TEpU KOPMUIIBLIA, NpPEAYCMOTPEHHAas MyHKTOM 4 (C mpUMeHeHHeM IyHKTa S)
cTatbd 15 Hactoswero ®enepalbHOro 3aKOHA, U TPYAOBas MEHCHsS IO CTApPOCTH
(MHBaJIMIHOCTU) MM HEHCHS MO Ciy4yaro MOTepH KOPMHIIbLA, MpPeXyCMOTpPEHHas
nyHktoM 4 (¢ npuMeHeHWeM TNyHKTa S) crateM 15 Hactosmero ®enepansHoro
3aKOHA, M COLMaJbHAass IIEHCUs, TMpeJyCMOTPEeHHas cTaTbed 18 HacTosIIEero
PenepanbHOro 3aKoHa (3a UCKIIOUYEHHEM COLIMANBbHOM MEHCHHU MO CIydar NOoTepH
KOPMUJIBLIA).

B03MOXHOCTE OJHOBPEMEHHOT'O NIOMYUYEHUS IEHCHUH 3a BBICIYTY JIET U IIEHCHH
0 cly4dard T[OTepH KOpMHUIbLA MNPEJOCTAaBISAECTCS PpOAMTENSAM TOJBKO TeX
BOCHHOCJTYXaIllUX, KOTOpble TPOXOJWIN CIyXOy TII0 KOHTPakTy H NOrubmnu
BCJIEZICTBHE BOEHHOH TpaBMbl (4acTb TpeThs cTaTbu 7 3akoHa Poccuitckon
Denepaiyn «O MEHCHOHHOM O6GeCTeYeHUH JIMI, MPOXOIUBIINX BOCHHYIO CIYXOy,
cIyx0y B opraHax BHYTPeHHUX fel, ['ocynapcTBeHHOH NMPOTHUBONOXAPHOI CllyXk0e,
opraHax IO KOHTPONIO 3a 0OOpPOTOM HApKOTHYECKHUX CPEACTB M IICUXOTPOIHBIX
BEIIECTB, YUPEKIEHUAX M OpraHax YrOJOBHO-UCIHONIHUTEIBHON CHUCTEMBI, U HX
cemei»).

CrnenoBaTenbHO, rpak[JaHe, OTHOCAIMecs K OJHOM U TOH Ke Kareropuu
COLMATbHOM 3alMIIEHHOCTH (POAUTENH MOrHOIIEro BOEHHOCIY)XAaLIEero), oKas3anuch
B HEpaBHOM TIIOJIOKEHUM H3-3a XapakTepa WX NpO(pEeCCHOHATIBHON JEATEIBHOCTH.
Tak, nuua, nonyvarolue TPyJOBYHO NEHCUIO MO CTapOCTH WM IO MHBAJIMIHOCTH,
npenycMoTperHyto ®enepanbHbiM 3aKOHOM «O TpyAOBBIX NMEHcUsix B Poccuiickoi
Qenepauun», UMEOT NPaBO Ha NOJYyYEHHE BTOPOHM IEHCHH [0 CIy4dalro MOTEPH
KopMuiblla Ha ocHoBaHuM 3akoHa Poccuiickoit @enepaiun «O IEHCHOHHOM
obecrieueHUH JIULL, TIPOXOAUBIIUX BOSHHYIO CIIyX0Y, clly>k0y B opraHax BHyTPEHHHUX
nen, l'ocynapcTBeHHOH NpPOTUBONOXApPHOH cCiyx0Oe, opraHax IO KOHTPOJIIO 3a
000pOTOM HApKOTUYECKUX CPEACTB W TICUXOTPONHBIX BEIIECTB, YYPEXKIACHUSX H
OpraHax yroJIOBHO-UCTOJHHTENIEHOW CUCTEMBl, U UX CeMei», a JIMLa, MOJIyYarolue
TIEHCHIO 3a BBICIYTY JieT Ha ocHOBaHWHU 3akoHa «(O INEeHCHOHHOM O0eCneYeHMH JIUL,
NPOXOJAMBIINX BOEHHYI cnyxOy, cayxO0y B opraHax BHYTPEHHHX [el,
[ocymapCcTBEHHON MPOTUBOMOXKAPHOW CITyxOe, opraHax Mo KOHTPOJIO 3a 000poTOM
HAPKOTHYECKUX CPEINCTB K IICHUXOTPOIMHBIX BEIUECTB, YUPEXKACHHUAX M OpraHax
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YTrOJIOBHO-UCTIONHUTEIBHOM CUCTEMBI, M HX CeMel» JMILIEHBhI BO3MOXHOCTH Ha
NOJy4eHHe BTOPOH NEHCHM — MNEeHCHH MO0 Cly4Yyald IOTEepHd KOPMHUIBLA, YTO
TIOPOXAaeT HEPABEHCTBO B Chepe NEHCHOHHOTO 00ecTieueHus!.

Taxum 06pa3oM, BEIBOABI Cy/la IEPBOH WHCTAHI[MM NIPABOMEPHBI U COTNIACYHOTCS
C U3MECHEHHUSAMH, BHeceHHbIMU DejiepanbHbiM 3akoHOM OT 21 utons 2010 roxa Nel22-
@3 B noanyHkt 3 nyHkrta 3 craThu 3 PenepansHoro 3akoHa oT 15 nexabps 2001
roga Nel66-®@3 «O rocynapcTBeHHOM IEHCUOHHOM obecrnieueHun B Poccuiickoi
®enepayny. CornacHoO HOBOHM pelaklMu yKa3saHHOW HOPMbl, NEHCHUS MO Cly4aro
NIOTEPH KOPMUJIbLia MOXET BbIILIAYMBATHCS OJHOBPEMEHHO C MOJy4€HUEM NEHCHH 34
BBICTYTY JieT ([0 WHBaJMIHOCTH), TMpPeAyCMOTpeHHYI0 3akoHoMm Poccuiickon
®enepaunu ot 12 despans 1993 rona Ne 4468-1 «O neHCHOHHOM o0€eCIeUeHNH JHLL,
NPOXOAUBIIMX BOCHHYIO cnyx0y, cnyx0y B opraHax BHYTPEHHHUX [ell,
I'ocyapcTBeHHO#H MPOTHBOIIOXKAPHOH Cilyk0e, opraHax o KOHTPOJIO 32 000poTOM
HApKOTUYECKUX CPEICTB U IICUXOTPOITHBIX BELIECTB, YUPEXACHHUIX M OpraHax
YTOJIOBHO-HUCIIOJIHUTEIBHON CUCTEMBI, U UX CEMEN).

YuuTeiBas, 4TO MpH PacCMOTPEHHUM Jefa CyJOM KacCalUOHHOH HHCTaHIMH
JOMYILEHbl CYLIECTBEHHbIE HapyILEeHUS HOPM MaTepUajbHOIO IMpaBa, MOBJIHUSBLIKE
Ha UcxoJ] jena, 0e3 yCTpaHEHHUs KOTOPbIX HEBO3MOXHBI BOCCTAHOBJIEHHE U 3allUTa
HapylIeHHbIX TpaB ucTiia, CyneOHass KoJulerus mnojaraeT HeoOXOJUMBIM OTMEHUTh
onpejeneHue CcyacOHONH KOJUIeTMM 110 TPaXJAHCKUM JenaM  ACTpaxaHCKOro
obnacTHoro cyna ot 3 ¢espans 2010, octaBuB B cuiie pelieHHe AXTYOMHCKOrO
ropozckoro cyaa ActpaxaHckoit obnactu ot 17 HosiOps 2009 rona.

PykoBoactBysichk cT. 387, 390 TTIK PO, CyneGHas kosierus rno rpaxiaHCKUM
nenam BepxoBroro Cyaa Poccutickoit ®eneparun,

orrpeacjinjia:
ONpCACIICHUE cyneGHoﬁ KOJUIETHHA O I'paXJaHCKHUM J€1aM ACTpaxaHCKOF 0

obnactHoro cyna ot 3 ¢espans 2010 roga OTMEHUTh, OCTABUB B CHJIE PELUEHUE
AxTtyOGuHCKOrO0 ropojckoro cyaa ActpaxaHckoi odmact ot 17 HosOps 2009 rona.

IlpeacenarenbcTByOUH





